	CIVIL PRACTICE LAW AND RULES


§4509. Library records

Library records, which contain names or other personally identifying details regarding the users of public, free association, school, college and university libraries and library systems of this state, including but not limited to records related to the circulation of library materials, computer database searches, interlibrary loan transactions, reference queries, requests for photocopies of library materials, title reserve requests, or the use of audio-visual materials, films or records, shall be confidential and shall not be disclosed except that such records may be disclosed to the extent necessary for the proper operation of such library and shall be disclosed upon request or consent of the user or pursuant to subpoena, court order or where otherwise required by statute. 
"It is the court’s determination that disclosure of the information sought [i.e., employees who used the Southern Adirondack Library System’s "Library Without Walls" electronic information service to explore the Internet] should not be permitted. …Were this application to be granted, the door would be open to other similar requests made, for example, by a parent who wishes to learn what a child is reading or viewing on the ‘Internet’ via ‘LWW’ or by a spouse to learn what type of information his or her mate is reviewing at the public library." (Quad/Graphics, Inc. v. Southern Adirondack Library System, 174 Misc. 2d 291, 664 NYS 2d 225, September 30, 1997).

"With regard to the request for releases [signed by parents whose children appeared on a promotional videotape produced by the library board of trustees], it [Section 409 of the CPLR] is applicable, the releases would be exempted from disclosure by [Freedom of Information Law, Section 87 (2) (a)]." (Committee on Open Government Advisory Opinion FOIL-AO-6046, April 26, 1990).

"Based upon [Section 87 (2) (a) through (I) of the Freedom of Information Law and Section 4509 of the CPLR], I believe that registration cards or other library records containing ‘names or other personally identifying details’ concerning library users are confidential." (Committee on Open Government Advisory Opinion FOIL-AO-6721, July 10, 1991).

"While most library records, including bills, must be disclosed, I point out that [Section 4509 of the CDLR] dealing directly with records pertaining to library users requires that those records be confidential." (Committee on Open Government Advisory Opinion FOIL-AO-8855, May 24, 1995).

"As I understand the foregoing [i.e. CPLR §4509], the Library is prohibited from disclosing records that contain personally identifying details regarding its users. If its election procedures are inconsistent with the requirements of §4509, they should, in my view, be altered to comply with law [sic]." (Committee on Open Government Advisory Opinion FOIL-AO-1336, February 26, 1999).
[Note: concerned with a request about patrons accessing pornography on the internet]. "Based on [CPLR, section §4509], in so far as library records identifying a user of a library's service, I believe that the record must be withheld" (Committee on Open Government Advisory Opinion FOIL -AO-1535, June 22, 1999.)
 

